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IN THE COURT OF MUNSIFF , UDALGURI. 

 

Present :    N.C.BHUYAN, AJS, 

MUNSIFF , UDALGURI. 

 

Monday , the 12th day of October, 2015. 

 

TITLE  SUIT NO. 03/2014 
 

 

Geresia Hembram & ORS                     

        ….Plaintiffs. 

-vs- 

Chandrai Hembram & ANR                                             

 ....Defendants. 

 

This suit coming on for final hearing on 18/09/2015 in the presence of:- 

             M.C. Narzary   Advocate for the plaintiffs  

R. Sarma  Advocate for the defendants 

 

And having stood for consideration to this day, the Court delivered the 

following judgment:- 

 

 



JUDGMENT 

 

 

1. The brief facts leading to the institution of this suit as is revealed from 

the plaint is that: 

2. Hekim Hembram  was the owner and pattadar of the suit land. Hekim 

Hembram  had been possessing the suit land by clearing the jungles 

and cultivating thereon. The Revenue authority subsequently issued 

annual patta in the name of Hekim Hembram  and his son Chida 

Hembram in respect of the suit land. Hekim Hembram  died about 30 

years ago and that Chida Hembram also died. Hekim Hembram   had 

two wives. The present plaintiffs are the sons and daughters of Basia 

Hambram who is the son of Hekim Hembram. That the plaintiffs no.1, 

2, 3 and 4 entrusted the suit land to plaintiff no.5 to cultivate and to 

look after the suit land since 2002 and plaintiff no.5 has been 

possessing the suit land for and on behalf of   plaintiffs no.1, 2, 3 and 

4 since 2002 by way of cultivating paddy every year, paying revenue 

in respect of the suit land. 

3. That on 07/03/2014 the defendants no.1 and 2 tried to dispossess the 

plaintiff no.5. However the defendant no.1 and 2 could get success in 

their attempt. 

4. Accordingly the fact was informed to the plaintiff no. 1, 2, 3 and 4 and 

they, after making an enquiry, came to know that the defendant no.1 

and 2 got their name mutated over the suit land on 31/01/2002 

illegally. 

5. That the defendant no.1 and 2 have no right, title and interest over 

the suit land and that the plaintiffs are afraid that the defendant no.1 

and 2 may dispossess them from the suit land.  

6. To this case of the plaintiff, defendant no. 1 and 2 filed joint written 

statement whereby they have stated that the suit of the plaintiff is not 

maintainable. The defendants claimed that since the time of the 

father of their grand-father namely Munsi Hembram they are 

possessing the suit land. That Munsi Hembram cleared the jungle and 

made the suit land suitable for cultivation and for residential 

purposes. That Chida Hembram was the son of Munsi Hembram and 

as Chida Hembram was dump and handicapped, the suit land was 

transferred to Chida Hembram by Munsi Hembram. That Chida 

Hembram used to live with Chandrai Hembram(Sr) and Chandrai 

Hemram (Jr) and they looked after the land of Chida Hembram. 

7. That the defendants are in the possession of the suit land and the suit 

land stands in their name and they have been possessing the suit land 

by paying the revenue and hence prays to dismiss the suit. 

8. On the above pleadings,  my Ld. Predecessor-in-office framed the 

following issues:- 

 



(i) Whether there is cause of action for the suit? 

(ii) Whether the suit is maintainable in the present form? 

(iii) Whether the suit is barred by the law of limitation? 

 

(iv) Whether the suit is bad for non joinder of necessaries 

parties? 

(v) Whether the plaintiffs no. 1,2,3 and 4 have right , title and 

interest over the suit land? 

(vi) Whether the chitha mutation in the name of the 

defendants no.1 and 2 over 17 bighas of the suit land is 

illegal, null and void and liable to be cancelled?  

(vii) To what relief or reliefs if any the plaintiffs are entitled to? 

 

9. During trial, plaintiff side examined only seven witnesses who were 

cross examined by the defendant. Defendants did not adduce the 

evidence of any witness. 

10. I have also perused the documents exhibited in the suit. 

I have heard oral arguments of Learned Advocates for both sides.  

 

DISCUSSION, DECISION AND   REASONS THEREOF : 

11. ISSUE NO. 1, 2 & 5:  This issues are vital and inter related and 

hence  taken first for discussion. 

12. The plaintiffs have claimed that the suit land is periodic patta land , 

but it is found that no periodic patta is exhibited by the plaintiffs in 

connection with the suit land. So there is no material on the record to 

hold that the suit land is covered by periodic patta. 

13. Plaintiffs have claimed that the Revenue authority  issued annual 

patta in the name of Hekim Hembram  and his son Chida Hembram in 

respect of the suit land.  

14. However on perusal of the case record it is found that one annual 

patta is exhibited by the plaintiffs. But on careful scrutiny of that 

annual patta which is exhibited by the plaintiffs as Exhibit 13, it is 

found that that annual patta was issued in connection with the plot of 

land covered by dag no. 86 and same is not the dag no. of the suit 

land as mentioned by the plaintiffs in their plaint.  

15. Hence Exhibit 13 is not relevant document so far as the suit land is 

concerned.  

16. The plaintiffs have claimed that the originally annual patta was issued 

in the name of Hekim Hembram in connection with the suit land.  

17. However no annual patta in connection with the suit land is exhibited 

by the plaintiffs. Again the plaintiffs have claimed that subsequently 

the suit land was converted to periodic patta. 



18. However no periodic patta in connection with the suit land is exhibited 

by the plaintiffs.  

19. Moreover the plaintiffs have claimed that Chida Hembram was the son 

of Hakim Hembram.  

20. As per Section 101 of Indian Evidence Act, 1872, the burden of 

proof as to existence of certain facts lies on the person who asserts 

the existence of such facts. 

 

21. However  on perusal of Exhibit 1 which is the Jamabandi copy with 

respect to the suit land it is found that the suit land was recorded in 

the name of Hikim Hembram s/o Bahra and Chida Hembram s/o 

Munchi.  

22. Though the plaintiffs have claimed that Chida Hemram was the son of 

Hekim Hembram, on perusal of Exhibit 1 it is found that Chida 

Hembram was the son of Munchi and same fact was admitted by PW1 

in his cross examination where PW1 stated that Chida Hembram was 

the son of Munchi Hembram. In support of PW1, PW2 stated in his 

cross examination that Chida Hembram was the son of Munchi 

Hembram 

23. Section 58 of the Indian Evidence Act, 1872 lays down that 

admitted fact need not be proved. In the instant case it is found that 

both PW1 and PW2 in their cross examination admitted that Chida 

Hembram was the son of Munchi Hembram. On the other hand the 

plaintiffs stated in their plaint that Chida Hembram was the son of 

Hekim Hembram. So there is the vital contradiction. 

  

24. Moreover it is well settled that a person who comes to the court, 

seeking relief , should come with clean hand. However it is found that 

the plaintiffs have not come to the court with clean hand. 

25. Hence it is found that  as the plaintiffs have not exhibited the most 

vital document i.e. the annual patta/periodic patta in the name of 

their predecessor in connection with the suit land, there is no material 

to consider the plea of the plaintiffs. Though the name of Hikim 

Hembram is there in the Jamabandi copy, it is also well settled that 

mere mutation in revenue record does not confer right, title and 

interest in favour of any person or even extinguishes the right, title 

and interest of one party. (AIR 1994 SC 227).  

26.  Under the facts and circumstances of the instant case, it is found that 

the plaintiffs no. 1,2,3 and 4 have no right , title and interest over the 

suit land as they have not exhibited the most vital document i.e. the 

annual patta/periodic patta in the name of their predecessor or in 

their names in connection with the suit land and hence I am of the 

opinion that there is  no cause of action for the suit and accordingly 

the suit is not maintainable in the present form. Hence issue no. 1, 2 

and 5 are decided in negative. 



  

27. ISSUE NO. 3:  The  plaintiff stated that on 11/03/2014 after making 

an enquiry, they came to know that the defendant no.1 and 2 got 

their name mutated over the suit land on 31/01/2002 illegally. The 

suit was filed on 31/03/2014. Moreover the suit is filed on the basis of 

title. Hence the suit is within the limitation period. Hence issue no. 3 

is decided in negative. 

 

 

28. ISSUE NO. 4:Though the defendants have claimed that suit is bad 

for non joinder of necessary party, the defendants have not 

specifically mentioned as to who are the parties whom the plaintiffs 

have not made party to the suit. Hence issue no. 4 is decided in 

negative 

 

29. ISSUE NO. 6. On perusal of the case record it is found that the 

defendant did not adduce any evidence in support of their case. 

Though the plaintiffs have claimed that the defendants illegally 

mutated their name in the suit land , the plaintiffs have not adduced 

any document in support of their plea. So there is no material on the 

record to hold that the defendants illegally mutated their name over 

the suit land. Hence issue no. 6 is decided in negative.  

 

30. ISSUE NO. 7: In view of the discussions made above and the 

decisions reached in the foregoing issues, the plaintiffs are not 

entitled to the decree as prayed for. Hence issue no. 7 is decided in 

negative. 

ORDER 

31. In view of the discussions made above and the decisions reached in 

the foregoing issues, the suit of the plaintiff is dismissed on contest 

with cost. 

 

32. Prepare decree accordingly. 

Given under my hand and the seal of this court, on this the 12th 

day of  October, 2015 At Udalguri. 

 

N.C.BHUYAN 
Munsiff 
Udalguri  

 

 



APPENDIX 

 

A) Plaintiff’s Exhibits: 

Ex.1=  Jamanbandi  

Ex.2 = Revenue Paying Reciept 

Ex. 3 =Revenue Paying Reciept 

Ex. 4 = Revenue Paying Reciept 

Ex. 5 = Revenue Paying Reciept 

Ex.6 = Revenue Paying Reciept 

Ex.7 = Revenue Paying Reciept 

Ex.8 = Revenue Paying Reciept 

Ex.9 = Revenue Paying Reciept 

Ex.10=Revenue Paying Reciept 

Ex.11=Revenue Paying Reciept 

Ex.12=Revenue Paying Reciept 

Ex. 13= Annual Khiraj Patta   

 

B) Defendant’s Exhibits: 

None  

C) Plaintiff’s Witnesses: 

Pw.1- Pitar Hembram 

Pw.2- Sunil Murmu 

Pw.3- Sibsaran Hembram 

Pw.4- Sirmat Tudu 

Pw.5- Mangal Hembram 

Pw.6- Subal Rajbhar 

Pw.7- Fatu Mardi  

 

D) Defendant’s Witnesses: 

None 

 

 

N.C.BHUYAN 
Munsiff 
Udalguri  

 

 

 


